COMMONLY ASKED ADOPTION QUESTIONS IN FLORIDA

How much does adoption cost? 
The costs of adoption are wide-ranging, primarily depending on the birth mother’s living and medical expense needs. For a Caucasian placement, the cost ranges from $18,250 to $25,000, but could be as high as $30,000. African American and biracial (African American/ Caucasian) placements are usually much less and the cost ranges from $14,250 to as high as $30,000.  You will be able to tell us your adoption budget so that we can stay within your parameters.

In matched situations where an adoptive family has already identified birth parents, fees typically range from $8,000 to $13,000 depending on the extent of services provided.

What is the pregnancy program fee?

These are monies that are paid to or on behalf of pregnant women who have chosen adoption as an option for their pregnancy and need assistance with living expenses, which are not ultimately covered by an adoptive family.  The reasons for this are varied:  she may need assistance before an adoptive family has been identified, it may be due to a disrupted adoption, it may be the child is born or will be born with special needs, it may be that the agency uncovers that a birth mother is fraudulent in her adoption plans, or it may be due to a variance between the birth mother’s needs and what can be afforded by a family.
What is a home study? 
An independent investigation to verify your suitability as adoptive parents. They are valid for one year in Florida and can be updated easily.  If you need assistance in obtaining a home study, please advise, as Heart of Adoptions, Inc. can complete your home study or refer you to a qualified professional.  See our forms page to download our application.

Are there age, marital, religious or other restrictions?
No. You must, however, be heterosexual.

Will you work with military families?
Yes.

Will you work with out-of-state families?
Yes. We process many Interstate Compact cases and will assist in reconciling the conflict of laws that often exists between states.

Will you work with out-of-country families?
Yes. We work with many families residing outside the United States.  However, international families should be aware that some birth mothers are hesitant to place their children with families from other countries, therefore there may be an increased wait time.  Additionally, the adoptive family’s country of residence adoption laws must also be followed.

Where do your birthmothers come from?

We work with birthmothers from all over Florida and many across the nation.  They typically identify our agency through Yellow Page advertising, the Internet, and word of mouth.

How am I matched with a birth mother? 
The birth mother usually makes a “dream family list” that identifies the qualities important to her in an adoptive family. She is then presented with the first five families on our list that meets her requests and selects from those families.  Some birth mothers prefer for us to select the family, and this is done in chronological order. 

Should I call your office to get updated about my place on the list? 
No. Such calls are time consuming and take away from the time we have to search for suitable birth mothers. In addition, such calls are largely unproductive as your place on the list is a compendium of many factors and doesn’t necessarily bear a relationship to when you will be selected by a birth mother. 

What information will I have on the birth parents? 
In most situations, you will receive a lengthy family, social and medical history compiled by the birth mother, and sometimes the birth father. Where possible, we also obtain medical records from the OB/GYN and the hospital. If requested, we can obtain criminal records or other third party documents. We cannot guarantee the health or medical history of the baby. 

What information will the birth parents have about me? 
Your birth mother letter and family profile. The birth parents may also ask additional questions which will be answered with your approval. It is not uncommon, for example, for a birth mother to want to know the first name you select for the baby. 

What tests will be run on the birth mother? 
We generally request HIV, drug screening, hepatitis and all the normal OB/GYN tests. You can usually ask for any other type of testing, excluding amniocentesis which the doctors will only perform for a medical reason. Sonograms are also routinely done. 

What tests will be run on the baby? 
We request routine newborn testing and where indicated, we order HIV, drug screen, and hepatitis testing. 

What kind of contact will we have with the birth parents? 
Whatever you agree. It is common for birth parents to want to speak to the adoptive parents on the phone, exchange letters and/or meet at lunch or the time of placement. Almost always, this face-to-face contact is limited to pre-birth and the hospital period, although some birth mothers request a baby dedication or one-time meeting shortly after birth. On-going contact after adoption through pictures and letters is required for a minimum of five years and in some case eighteen years. This is done confidentially through the agency so no identifying information is exchanged.

What should we say or not say in communicating with the birth parents? 
You should focus on being yourselves, letting the birth parents get to know you and establishing a comfort level. We want the birth parents to have concern and empathy for your situation, and for you to understand theirs. You should not be interrogative, ask for personal or confidential information or question medical history. If you have a question in this regard, let us handle it. 

Will the birth mother receive counseling? 
We strongly advocate counseling for the birth parents, and insist on it to the extent possible. We typically refer birth parents to free local resources in their area for counseling and support (i.e. crisis pregnancy centers).  In situations where these services are unavailable, the adoptive family may be responsible for covering the cost of private counseling.  Many birth mothers are not willing to attend counseling and, of course, cannot be forced to do so.

How and when will we know when the baby is born? 
We have a 24-hour per day telephone support for the birth mothers to reach us when they are admitted to the hospital for labor. We suggest that you get a temporary cell phone after being matched with the birth mother so we can get a hold of you at any time, especially if the birth mother requests that you be present for delivery. 

When will the consent for adoption be signed? 
Pursuant to Florida law, the consent will be signed no sooner than 48 hours after delivery unless the birth mother is being discharged earlier by her doctor. With a c-section, the wait may be slightly longer as we must ensure that the birth mother is free of narcotic medication. 

Can a birth parent change his/her mind once a consent for adoption is signed?
Pursuant to Florida law, a birth mother who executes a consent for adoption involving a child six months or younger, does not have a grace period in which to change her mind. The consent for adoption is permanent and irrevocable from the moment it is signed, and can only be overturned based on fraud or duress. However, in cases where the birth mother is placing a child older than six months, the birth mother has 3 business days to revoke her consent for any reason. Once this period passes, if the child has been placed with the adoptive parents, the consent can only be overturned based on fraud or duress. If placement of the child with the adoptive family has not occurred, the birth mother may revoke her consent even if she is outside the 3-day revocation period. 

What rights do birth fathers have? 
In Florida, if able and aware of the pregnancy, a birth father that desires to establish and/or protect his rights is expected to pay a fair and reasonable amount of the expenses incurred in connection with the mother's pregnancy and the child's birth, in accordance with his financial ability, when not prevented from doing so by the birth mother.  We attempt to locate and contact birth fathers to see if they will voluntarily cooperate with the adoption and sign a consent or affidavit of nonpaternity.  For unmarried biological fathers who are located and will not cooperate, the Florida Supreme Court has mandated that we serve them with a notice of the birth mother's intended adoption plan.  The notice gives the potential father a period of 30 days within which to indicate his intent to contest the adoption by taking certain specified actions which include that he:  1) register with the Putative Father Registry and 2) file an affidavit with the court committing to certain obligations with respect to the child.  If the unmarried biological father fails to timely complete the required actions, we seek a court determination that he has no rights to the child.  If the unmarried biological father timely completes the required actions, he preserves his right to notice and his consent to the adoption is required as if he had been married to the birth mother or otherwise established to be the child's legal father.  In such cases, his failure to provide financial support to the birth mother during her pregnancy remains a basis for the court to waive his consent and the judge will determine if he provided the pre-birth support necessary to prevent adoption.  All placements are at-risk.  This means you may have to return the child should termination or finalization be denied by the court.  Additionally, birth parents and legal parents have a minimum period of 1 year to challenge termination of parental rights and any subsequent adoption, measured from the time the termination of parental rights order is entered.  Arguments may be made to extend these time frames if there is fraud or other misconduct. 

Can birth mothers receive living expenses? 
Yes. Florida law permits adoptive parents to pay the actual and reasonable living expenses during the pregnancy and up to a maximum of six weeks following delivery if the birth mother is unemployed, underemployed or suffering from a medically diagnosed disability. 

Will I receive a refund of living expenses if the birth mother does not place? 
We have the birth mother sign a financial agreement, which obligates her to repay such monies if the placement disrupts. In reality, very few have the resources to do so. The financial agreement may allow you to write off such losses as a bad debt. In addition, you can pursue a judgment against the birth mother, which is valid in Florida for 20 years (and renewable for another 20). An attorney that specializes in creditors’ issues can then handle pursuit and enforcement of the judgment. 

How does a failed match affect my position on the waiting list? 
Families that have a disrupted placement immediately go to the top of the waiting list. 
Will my insurance cover the baby? 
Most insurance companies in Florida are mandated by law to provide coverage for an adopted child. Coverage can exist from the moment of birth if the adoptive family agreed to the placement prior to the child’s birth.  Additionally, federal laws, including the Omnibus Budget Reconciliation Act of 1993 "OBRA '93" (private employers) and the Health Insurance Portability and Accountability Act of 1996 "HIPAA" (governmental employers), prohibit discrimination against adopted children.  Therefore, health insurance coverage for adopted children is available to all families covered by group health plans at the time of placement, which is defined as the time when the adoptive family assumes financial responsibility for the child.  Health insurance plans that are individual plans (not employer-sponsored) are not subject to federal regulation.  If you are covered by an individual plan, you should check the laws of your state to determine your rights.  We suggest that you contact your insurance company at the time of your homes study or as soon as you have a match so that you can ensure your coverage is in place for the child’s birth.  

When will my adoption be finalized? 
Florida law permits finalization once the 90 day post-placement supervision period has expired, however, the Petition for Adoption cannot be set for final hearing until 30 days after entry of the Final Judgment Terminating Parental Rights. Finalization generally occurs within five months after placement, but can be delayed by a birth parent’s failure to cooperate or the court’s crowded docket. We will notify you when your final hearing is set. 

What is post placement supervision? 
Florida law requires monthly post placement supervision visits for a minimum of 90 days and this is usually done by the individual or entity that did your home study. If additional visits are needed, you will be notified. Please be sure to notify them when you receive a placement.

When can I obtain a birth certificate? 
We apply for the birth certificate after finalization of the adoption, and it usually takes 4 - 6 weeks thereafter to obtain. 

When can I obtain a social security card? 
Not until the adoption is finalized and you receive the birth certificate. You can then apply for one at your local office. 

Is there a tax credit for adoption? 
Yes, in 2009, the maximum credit allowed is the amount of qualified adoption expenses up to $12,150.  The tax credit is gradually phased out for higher income levels. The starting point for reduction of the adoption credit will be a modified adjusted gross income of $182,180 and the tax credit is eliminated at a modified adjusted gross income of $222,180.  Please consult with your tax advisor or the IRS to determine your eligibility, as well as the many other tax related benefits associated with children. 

Families adopting a child domestically can claim the tax credit whether or not the adoption goes through.  This helps families that cover the expenses of a birthmother who later decides not to release the baby for adoption.  IRS Publication 968 provides an alternate method to obtain proof of the child's identity when you can't get an adoption tax number due to a disrupted adoption.  Families adopting a child from overseas can take the tax credit only if the adoption becomes final.

Adoptive parents must keep records of their expenses, but the IRS defines the allowable expenses broadly as "reasonable and necessary" fees including adoption, attorney fees, travel costs and other expenses related to a legal adoption.
In 2009, families that adopt a special needs child can claim a credit of $12,150, once the adoption is final, whether or not the family incurred any costs.  Special needs is broadly defined and includes African American and racially mixed children.  The child must be a citizen or resident of the United States. Consult with your tax advisor regarding whether your adoption falls within the special needs category.

When and how can I take the dependency deduction? 
Check with your tax advisor, but generally in the year you accept placement of the child. If you do not yet have a social security number, an Adoption Taxpayer Identification Number can be issued in the interim. You must complete IRS Form W-7A, which can be downloaded at http://www.irs.ustreas.government or you can call the IRS at 1-800-829-3676.

Is the earned income credit and child tax credit available for adopted children? 
Yes, if you otherwise qualify under the IRS rules and regulations. These are two separate tax benefits.

Should I update my will?
Once the adoption process is complete and you have welcomed your son or daughter home, take a few minutes to let it all sink in, and then make an appointment with your attorney to revise your Last Will and Testament. Having an up-to-date Will is important for all of your children whether they came to you through birth or adoption.

There are many reasons why parents should have a current Will. The two most important reasons involve naming your children as beneficiaries of your estate and appointing their guardians. Although most states treat adopted children the same as birthchildren, it is best to specifically identify your adopted child(ren) as a beneficiary of your estate. The second reason has to do with appointing a guardian of the child and a conservator of the child's property. A Will is the only place you can make these designations. If you fail to designate someone to act in these capacities, the Court will make the determination for you.

What is the Indian Child Welfare Act? 
The ICWA is a federal law that was enacted in 1978 to protect American Indian children who are members of or are eligible for membership in an Indian tribe from being placed for adoption with non-Indian families. The ICWA allows for a tribe to intervene in a termination of parental rights proceeding and, in some cases, allows for jurisdiction to be transferred to the tribe. In order to determine that a child placed for adoption does not fall within the ICWA, we request information from the birth parents as to whether they, or their relatives, are eligible for tribal membership. In order to comply with the ICWA, we write to any tribe that the birth parents indicate may have an interest in the child. In most cases, the child does not qualify for tribal membership and the tribe responds that it has no intention to intervene in the placement. An adoptive placement that involves a child with American Indian heritage is at risk until such time as the tribe indicates that it has no intention to intervene and until the birth parents’ rights are terminated. 

What Is the Interstate Compact for the Placement of Children? 
The ICPC is a uniform law drafted in the 1950’s, which today has been enacted in all 50 states, the District of Columbia, and the U.S. Virgin Islands. The ICPC contains 10 articles, which establish the procedures for interstate placements and assign responsibilities for all parties involved in placing a child for adoption. The ICPC applies only to children who are placed for adoption across state lines, but not to placements made with a parent, stepparent, grandparent, or other close adult relatives.

How does the Interstate Compact work? 
If an adoptive family is from state A (receiving state) and the baby is born in state B (sending state), ICPC applies. In this situation: 

1. The family would travel to the sending state for the adoption of the child. 

2. Before they are allowed to leave the sending state, the adoption agency would submit (by Federal Express) the ICPC paperwork to the sending state’s ICPC office. 
3. After the sending state has approved the adoption, all of the paperwork would then be forwarded (by Federal Express) to the receiving state’s ICPC office. 

4. Once the receiving state has approved the paperwork, the family is notified of the approval, and only then can they return to their state. 

If ICPC is not followed, or the family leaves before ICPC approval, the adoption could be jeopardized and the child may be returned to the sending state. Florida allows for the adoptive family to stay with the child during the wait. 

What are the ICPC Safeguards? 
The ICPC offers safeguards to all parties involved in the adoption, especially the child. 

· Requires both a home study of the adoptive family and that an evaluation of the interstate placement be completed. 

· Ensures the sending and receiving state’s laws and policies are followed before it approves the interstate placement. 

· Assigns responsibility to the sending agency, thus guaranteeing the child’s legal and financial protection. 

· Allows the prospective receiving state the opportunity to consent to or deny the adoptive placement. 

· Provides for continual supervision and regular reports on each interstate placement. 

· Ensures the sending agency does not lose legal jurisdiction of the child after moving to the receiving state. 

What time is needed to process ICPC (Interstate Compact on the Placement of Children)? 
ICPC typically requires the submission of your baby’s discharge paperwork and medical records so only when these items become available can the ICPC package be completed and sent out.  Once the ICPC paperwork has been submitted, it takes an average of 7-10 business days to process. This is an average time frame and some ICPC offices can take longer. Adoptive families should make the necessary arrangements to stay in the state for at least 2 weeks. Only one parent must stay with the child or foster care can be arranged if necessary. 

Adoptive families will be notified immediately upon ICPC approval. We need to know where you are at all times during this wait and have as many contact numbers as possible. Clearance for you to return home MUST be received by you from our office, not your home study agency or the ICPC offices of your home state. 

We understand the adoptive family’s desire to get back to their home and share their excitement and joy with family and friends as quickly as possible. We encourage you to use the time to bond with your newest family member during the ICPC process. Looking at the clock or counting the days that have passed will only make the wait seem longer. We will endeavor to minimize your wait. However, the wait for ICPC approval is generally out of the 

control of the agency and your attorney. You will be contacted only when ICPC approval has been given. Until that time, we appreciate your patience and understanding and ask that you refrain from contacting the agency or your attorney to see if ICPC approval has been granted. These requests are not favored by the Florida ICPC office. 

DISCLAIMER: 
The information provided above is an overview of Florida’s adoption law.  It is a brief introduction to a complex topic. This is not a complete dissertation of the law, is not tailored to a specific case, and you should not rely on this document. Moreover, the adoption law is relatively new and untested; therefore, this information may change as the courts interpret the law. When you have specific questions regarding your particular adoptive placement, please address them with us, or another qualified adviser. 

